with  a   repair  order   (Exhibit   R6) .     Work orders  go  through
Planning,   to  scheduling,   and   then   to   the  garage  for  the  actual
repairs   (Tr.   266-269,   352).     Before  the repairs were undertaken
MSHA   inspection   intervened.     The  crane was  not out of  service
the MSHA withdrawal  order     (Tr.   271,   275,   341,   342).

Chappell,   the  repair  shop  general  foreman,   advised  Cooper
they  could  find  nothing  wrong with  the  transmission.     The
repair  order  indicates   the gear  boxes were checked and found to
ke  "okey."     The  shift control  linkage was   also "okey."     The
9arage completed  its  repairs   in  four  hours.     The only repair
noted on   the  form was  an  increase  in  the poppet ball spring
tension.     There were no other  repairs  to  the  transmission  from
January   12,   1981   to  the  time  of  the hearing   (Tr.   271,   347,   348,
Exhibit  JR6) .

After   the work  by  the repair  shop  Cooper  ordered  road  tests.
In  a  road  test on  January  13,   1981  Tipton  and DeLeon could  not
9et  MC2   to   jump  out of  gear.     The  following  day  Laney and
Cisneros   had  the same result   (Tr.   344,  Exhibits  R4,   R7K

William Horner,   assistant  mechanical   superintendent and
Cooper's   supervisor,   was   familiar with the  R.O.  Saeny grievance
of  December   1980   involving a  crane,   not MC2   (Tr.   396-398).     The
grievance  involved  the  failure  of  an  employee  to report damage to
company  equipment.     The Steelworkers   filed  the grievance.     As a
result of  the hearing  on  the grievance,   in mid December,  Cooper
directed   that all  crane booms  should be thoroughly inspected by
their  respective operators.     The operators were  to report any
damage or  improper  conditions  in  the booms.     Laney,   as  the
operator,   spray painted  MC2.    (Tr.   400,   401),

Approximately  on  January  4,   1981,   before  the MSHA
inspection,   the company  asked Marco Equipment  to estimate the
repair  costs  and  to proceed with  the boom repairs   (Tr,   403).    In
the  interim Cooper,   under  Homer's  supervision  and  involve-
ment,  ordered a one  third  reduction   in all  modes  of operating
HC2.   (Tr.   403,   409).     Laney  completely agreed.     One factor
leading   to  the one  third  reduction  evolved when  Laney lifted,
without  incident,   a  26  ton  crusher  main  frame.     On that lift the
crane boom was  extended  at  80   feet   (Tr.   406).     The company's
notice of  the one  third  reduction was  posted  in  the crane.     From
the  time  of   the reduction  until   the MSHA  inspection,   the crane
vas  operated  at  the reduced  capacity.

The  Marco Company  had been  scheduled   to  inspect the boom on
HC2  on  January  13,   1981.     But due  to   the MSHA  inspection of
January  8,   1981,   the Marco representative accelerated his  in-
spection   (Tr .   410-412 ) .

Buck  Palmer,  Marco's  field  representative,   arrived  on
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e problem and  presented Cooper
